THE NIGERIAN MARITIME LEGAL LANDSCAPE AND ITS READINESS FOR INTEGRATING A BLUE ECONOMY REGIME .

BEING A PAPER PRESENTED BY ANGUS OBINNA CHUKWUKA ,ESQ , PRESIDENT ADMIRALTY LAWYERS SOCIETY OF NIGERIA , AT THE SUSTAINABLE BLUE ECONOMY ECOSYSTEM CONFERENCE ORGANIZED BY ALFA CITY INSTITUTION AND  HELD IN PORT HARCOURT, 26TH TO 28TH NOVEMBER 2024


INTRODUCTON: Nigeria was formerly under British colonization and only gained political independence in 1960. While under the colonialism the laws administered in Nigeria were mainly the English Common law and statutes and these included matters of admiralty. After 1st October 1960  when  Nigeria gained independence it became necessary for Nigeria to develop its own laws and begin indigenously to grow its economy .  But this was  a daunting task .The country still substantially had to depend on the   provisions of the British Common Law, statutes of general application  of English origin and even had to apply our native customs only to the extent they were not repugnant to natural justice, equity and good conscience. Gradually as Nigeria grew in political statue through successive military and democratic governments the legislature and the courts effortlessly  developed our laws  to a point where to some reasonable extents the nation now has local contents in many areas of our laws .The area of maritime or admiralty does not have a separate history . The Nigerian Maritime Legal history therefore can be traced to the Nigerian colonial ties with Britain  and as Nigeria advances further into the Blue economy regime the question is whether our history so far can guarantee us a comfort both for the present and the future. This is the substratum of this presentation .

ADMIRALTY/ MARITIME , MARITIME LAW, BLUE ECONOMY 
A brief understanding of key words may help 
1. Admiralty generally is maritime and maritime means related with or associated with or pertaining to  the sea 
 The Webster’s Comprehensive Dictionary Of The English Language , Deluxe Encyclopedic Edition,2994 Edition Page 779
2. Maritime law in the body of law governing marine commerce and navigation, the carriage at sea of persons and property and marine affairs in general, the rules governing contract, tort, and workers compensation or relating to commerce in or over water ( Blacks Law Dictionary 9th Edition By Bryan Garner.
This broad subject matters capture issues like pilotage, stowage, general average ,clearing and forwarding, bunkering , ship registration, ship mortgage , ship sale , salvage. Other broad areas which are still captured within the maritime law fold are shipping and the law of the sea. Although in some institutions  shipping and Law Of The Sea are treated separated but this have not removed them from the  general body of law called maritime law . 
3. Blue Economy is the totality of the investments, both government and nongovernmental as well as the returns thereon, capital outlays , fiscal policies, budgets , financial activities and income and expenditures  arising from ventures into the maritime sector , All the financial exposures of individuals, institutions , and government which add or subtract from the profit or losses of themaritime sector forms part of blue economy. All earnings and spending of government agencies whose operations have bearing with the sea or the maritime sector are clearly within the purview of the blue economy. 
ORIGIN OF ADMIRALTY COURTS
The precise nature and scope of admiralty jurisdiction in Nigeria cannot be decided without a discourse on the origin of admiralty courts.

By way of summation a colonial statute called the Supreme Court Ordinance (No 4 of 1870) created all colonial judicial system (for nation under British Colonialism including Nigeria). The ordinance provided specifically that the supreme court shall possess and exercise  all the jurisdiction , powers and authorities excepting the jurisdiction , powers and authorities  of the high court of admiralty which are vested in or capable of being exercised  by Her Majesty’s court of Justice of England  as constituted by the Supreme Court Ordinance of 1873 and 1875 .As was also pointed out elsewhere (Karibi-Whyte A G , Federal High Court, Law and Practice, Fourth Dimension, 1984, Page 33)there was the Colonial Court of Admiralty Act, 1849 pursuant to which admiralty courts were created for all British colonies. Lagos had one vice court of admiralty. 

The Colonial Courts of Admiralty Act 1890 came into force by virtue of a Letters of Patent dated  march 9th 1891. Notwithstanding the first court of admiralty was created for Lagos by virtue of that letters patent.By S.3 colonies were conferred with unlimited original jurisdiction in admiralty.

The admiralty jurisdiction so conferred was to  coexist with the admiralty jurisdiction of her majesty’s high court of England and should have same regards as that  court in international law and comity of nations. SECTION 3, COURT OF ADMIRALTY ACT 1899
	
In 1962 the Admiralty Jurisdiction Act was enacted. On 23rd September 1903, it came Into force S.1 (2) thereof abolished original jurisdiction of the supreme court in admiralty matters and vested same  on the high courts of the region. Thus admiralty jurisdiction of the Supreme court was abolished prior to 1955. This meant that the high court of the region were vested with the admiralty jurisdiction abolished by the high court justice in England.

This was the state of affairs as at 1973 when the Federal Revenue ourt was created and conferred with admiralty jurisdiction by virtue of s.7 (1) (d) of the Federal Revenue Court decree 1973. In effect the admiralty jurisdiction conferred on the said federal revenue court later restyled federal high court was the same admiralty jurisdiction hitherto exercised by her majesty’s high court of England on 23rd September 1963 when the admiralty jurisdiction act, 1942 came into force.

(see also s.9 (1) of the admiralty Justice Act 1956)

The scope of the admiralty jurisdiction was set out  in S.11 (1) of the Admiralty Justice Act, 1956 are salvage , ship ownership , ,cargo losses and damages, etc

The Corpus of the Nigerian land derived or developed from the application of the common law and English statutes. English statutes were severally transported into British colony by the authority of her majesty. (i.e The British Crown) Hence the Administration of Justice Act 1956 regulated the practice of Admiralty jurisdiction 1956 prior to an enactment of a local regulation on the subject matter of admiralty jurisdiction which came by way of the Admiralty Jurisdiction Act. 

Dr. Adewale Olawyin Introduction To Maritime Law And Admiralty Jurisdiction, 13th Maritime Seminar To Judges, Master Cart Communication 2016, Rd 69.
The Admiralty Jurisdiction Act was promulgated in 1991 at the peak of the controversy as to which of the courts  may excuse the exclusive original admiralty jurisdiction between the Federal High Court and The state High Court. 

The Law makers ended the dispute statutorily by conferring the Federal High Court with  the jurisdiction to hear and determine disputes of maritime nature. Section 1 sub 1 a of the Admiralty Jurisdiction Act  refers to the jurisdiction to hear and determine any question as to proprietary interest in a ship or aircraft or any maritime matter .

S I (1) (b) provides that the federal High Court shall exercise any admiralty Jurisdiction being hitherto exercised by any other court in Nigeria immediately before the commencement of the Act. This included “any Jurisdiction Connected with any shop or aircraft which is vested in any other court in Nigeria immediately before the commencement of the Act. 
Also by the provision of the Act, admiralty Jurisdiction includes oil pollution damage (S.I (1) (e) AJA), any matter arising within a federal port or national airport and its precincts including claim for loss of or damage to goods occurring between the offloading of goods across the space from ship or aircraft and the delivery at the consignee’s premises or during or transportation before delivery to the consignee (S.I (1) (g) 1(2).

Thus admiralty Jurisdiction in respect of carriage and delivery of goods extends from the time the goods are placed on board a ship for the purpose of shipping to the time the goods  are delivered to the consignee or  whoever is to receive them  whether the goods are transported on land  during the process or not . (S.1 (2) AJA)

SELECTED CASES RELATING TO SECTION 1  AJA
Aluminum Manufacturing Company (Nigeria) Ltd vs Nigerian  Port Authority.

This case involved a general damage 198, 872.99 general damage for breach of contract of Bailment and a breach of  duty as bailee in the custody of 47 packages of Aluminum sheets Delivered ex MV  Aboine. It was held per Obaseki JSC,   

“the truth of the matter is that 47 packages of aluminum sheets were lost while they were in the custody of the defendant from the pleadings  filed the exact consignments carried  on board  the vessel MV. Abione were delivered to the Nigeria Ports Authority”. 

Thus the claim was not one against the ship owner/ship in respect of goods carried on a ship. According to Obaseki JSC, there was a worthy difference between loss of goods carried in a ship on transit and goods discharged from a ship into the custody of the Nigeria Port Authority. “It will amount to ridiculous interpretation to say that because the goods, had been carried in a ship any claim or loss occurring after the completion of the journey by sea to Apapa occurring anywhere on land falls within the paragraph. (i.e S.I (g) the 1956 Act).

Uwais JSC in the same case noted, “in that respect the goods, concerned in a claim in the admiralty court must have been lost when they were carried in a ship as cargo and not lost after they had been unloaded from the ship. It follows, in this case that the packages were not goods being carried on a ship when they were lost”. 

The Admiralty Justice Act of 1956 also came up for interpretation by the Supreme Court in the case of Petro Jessica Enterprises Ltd & anor vs. Leventes Technical Company Ltd. There the Supreme Court was faced with a similar situation. It held that “the mere fact that goods at one stage in their movement had a voyage in a ship is not ipso facto giving rise to Jurisdiction Admiralty. 

For cargo already discharged	 and only to be collected by the consignee his agent and if there is any alarm arising after the termination of the agreement between the shippers and consignee it will be over stretching the purport of S.I (I) (H) of the Act    (i.e. the 1956 Act) to interpret the provisions of a contract thereafter as that in Admiralty. Once the cargo was Unloaded from the ship and received into the warehouse without any loss or blemish the shippers obligations terminates and what follows is mere contract not a matter in admiralty.

[bookmark: _GoBack]Pertinently the law at the time of the decision of Aluminum case and Petro Jessica’s case was the Administration of Justice Act 1956 which do not have same provision as in Section (1) (g) and 1 (2) of the Admiralty jurisdiction Act 1991. S. (1) (g) and S. (2) of the Admiralty Jurisdiction Act .in fact The Admiralty Jurisdiction Act stipulates to the contrary   as can be seen in the case Panalpina world transport (Nig) Ltd vs Glenyork Nigeria Ltd & anor. In that case the appellant a carrier of goods and clearing agent was contracted by the respondent to clear his goods from customers at Port Harcourt wharf and to transport same by road to the premises of the consignee in Calabar. While the goods were being transported by the appellant, one of the goods a ruston engine fell off the trial and was delivered damaged to the respondent. The matter was instituted at the Lagos High Court and there was preliminary objection.

The Lagos High Court dismissed the preliminary objection on the ground that it was a mere bailment contract. But the Court Appeal upheld the objection. Salomi JCA held that  S.I. (2), the admiralty Jurisdiction Act has the effect of broadening or lengthening of admiralty Jurisdiction from the time of shipment through to final delivery to the consignee whether transported by land as in the instant case or voyage. It equally included the period of warehousing or storage   before delivering to consignee.

In effect, S.I.(2) AJA widened the Admiralty Jurisdiction to include:
i. Delivery at the consignee premises
ii. During storage at warehousing 
iii. Transportation before delivery to the consignee. 


 
THE BLUE ECONOMY , NIGERIA’S RECENT ISSUE OF  COURT JURISDICTION 

Legally the evolution of Nigeria’s blue economy can be traced to the creation of  the Federal Revenue Court in 1973 which was renamed the Federal High Court on 1st of October, 1979( Karibi-Whyte, A.G, The Federal High Court, Law and Practice, Fourth Dimension Publishers , Page 1).

The Federal High Court was conferred with the same jurisdiction on  matters which the Federal Revenue Court was empowered to handle and this included admiralty (S.7 (1) (d) of the Federal Revenue Court decree no 13 of 1973).

instructively, S.7 (1) (d) of the Federal Revenue Court decree no 13 of 1973 provides.

“The Federal Revenue Court shall have and exercise jurisdiction in civil causes and matters.
a. Relating to the revenue of the government of the federation in which the said government or any organ thereof or a person suing or being sued on behalf of the said government is a party.
b. Connected with or pertaining to;
i. The taxation of companies and of other bodies established or carrying on business in Nigeria and all persons subject to federal taxation.
ii. Banking, foreign exchange, currency or other fiscal measures.
c. Arising from;
i. The operations of the companies decree 1968 or any other enactment regulating the operation of companies incorporated under the companies decree 1968.
ii. Any enactment relating to copyright, patients designs, trademarks and merchandise marks.
d. Of admiralty jurisdiction
Pertinently, S.230 (2) of the 1979 constitution  of the Federal Republic of Nigeria provides as follows.

“Not withstanding subsection  (1) of this section, where by any  law any court established before the date when this section comes into force is empowered to exercise jurisdiction  for the hearing and determination of any of the matters which subsection (1) this section relates, such court shall as from the date when this section comes into force be restyled. Federal high court and shall continue to have all the powers and exercise the jurisdiction confirmed upon it by any law”.
In effect it was by virtue of S.230 (2) of the 1979 constitution  that the Federal Revenue Court was renamed Federal High Court and the latter was empowered to exercise  the same  jurisdiction as the Federal Revenue Court by S.7 of the federal revenue court including admiralty jurisdiction (sec S.7 (1) (d).

One of the earliest cases which came up for judicial  adjudication on the admiralty jurisdiction concerned the dispute on whether  the federal high court and the state high court  should both exercise jurisdiction over admiralty matters or whether admiralty jurisdiction was the exclusive preserve of the Federal High Court .This came up in the Jammal Steel Structures ltd v. African Continental Bank ltd. (1973) 11 S.C77) .The Supreme Court held “it seems to us that only such causes or matters of admiralty as pertain  to federal government vessel or property or revenue are within the jurisdiction of the Federal High  Court. If the true intention had been to take all admiralty jurisdiction out of the hand of all state high court express provision would have been made in the Federal Revenue Court decree.

However in the later cases of Akinseye vs. Ekiyor (FRC/L/66/76) and Amatemeso Shipping Agencies Limited   Vs Ming Ren shipping & trading coy Limited and Anor(FRC/L/29/77). The Supreme Court held without exception that all Civil  causes and matters of  admiralty were vested in the federal high court) which had become the new name of  the Federal Revenue Court.

DEVELOPMENTS IN MARITIME LEGISLATION
Nigeria has made significant Strides in the area of Maritime legislations since independence . All though much of the laws derived content from English common law and statutes, over time they have increased in local content through periods of successive amendments, or judicial interpretations.

Some of these maritime laws include but are not limited to the under listed.

A few of these regulations will be discussed
A. COUNCIL FOR THE REGULATION OF FREIGHT FORWARDERS IN NIGERIA ACT, 2007. 
This was enacted by the National Assembly to establish a council for the regulation of freight forwarding in Nigeria, and charged with the responsibility amongst other of determining the standard of knowledge and skills to be attained by person seeking to be registered as members of freight forwarders of Nigeria.

The composition of the council is as provided under S.2 of the Act namely 
(a) a chairman and (b) vice chairman elected by the council from its membership. (S.2 (a)-b) of the Act (b) 8 Persons elected from cargo airport and land boarder (S-2 (c) of the Act)
(d) Six Persons appointed by the minister to represent the six geopolitical zone of the country.

(e) Two persons appointed by the minister to represent the institution of higher learning offering courses in international trade and transport.
(f) Representation for the minister of Transport, Finance, Education, Nigeria Shippers Council, Nigeria Port Authority, Nigerian Civil aviation, Nigerian Railway Corporation, Nigerian Association of Chamber of Commerce, industry, mining and Agriculture etc. 

Moreover the council is to appoint a registrar who shall prepare and maintain a register of the names, addresses,  and other particulars  of the members . 

B. NIGERIAN MARITIME ADMINISTRATION AND SAFETY AGENCY ACT, 2007.

The essence of the Act is to make provisions for the promotion of maritime safety and security, protection in the maritime environment, shipping registration, commercial shipping, maritime administration and safety agency and other related matters.

Before the enactment of this Act , two important maritime legislations were in force i.e the Nigerian Maritime Authority and the Joint Maritime Labor Industrial Council. While NMA dealt with issues bothering on safety, security and policy regulation in the maritime industry, the joint maritime labor industrial council was saddled with issues of labor and relationship between maritime employees and employers. With the enactment if the NIMASA Act, however both bodies were merged and their lands and assets transferred to NIMASA (s. 1 (2) (b) – (c) NIMASA ACL).

The agency as established under the Act is supervised by the ministry of transport  See Section 2(4)) NIMASA ACT. The agency is provided with a governing  board to be headed by a chairman (5.5 (1)) NIMASA ACT, a director general, three executive directors, three persons with relevant experience each from the ministry of labor, and ministry of maritime and blue economy etc. furthermore the president shall appoint to the board only persons with relevant experience and capacity applicable to maritime administrative and or expertise in the following fields
i. Maritime safety
ii. Maritime security
iii. Maritime pollution
iv. Nautical science and Hydrography.
v. Maritime engineering 
vi. Finance
vii. Marine laws
viii. Transport logistics
ix. Administration and
x. Marine labor

Some of the functions of the agency include:
Receiving and removing wrecks (s.22 (1) (k) NIMASA Act Providing  Nigerian maritime search and rescue service. Providing maritime security (S. 22 (1) (p), control and prevent marine pollution (S. 22 (1) (i) NIMASA Act, carryout air and coastal The agency has power to stop, enter board, inspect and search any vessel or aircraft and  to detain any vessel or aircraft within the Nigerian maritime zone, s.23(5)(b) NIMASA Act, examine and seize any fish, articles, devices, goods, vessel, aircraft or any other item relating to any offence which has been committed or it has reason to believe has been committed with respect to offences created under the Act [(s.23(5)(c NIMASA Act,)], dispose any fish, article, device, food, vessel, aircraft or any other item relating to any offence which has been committed or it has reason to believe has been committed in respect to offence created under the Act [s.23(5)(g) NIMASA Act,] arrest any person it has reason to believe has committed an offence [s.23(5)(h) NIMASA Act,]
 On NIMASA’s shoulders rests the responsibility of training and certifying dockworkers


C. .NIGERIAN SHIPPERS COUNCIL ACT 1977

The Act was enacted to create a forum to the protection of the interest of shippers in matters relating to the shipments of imports and exports to and from Nigeria and to advice the federal government on sundry matters.
The Act creates a council called the Nigerian Shippers Council [S.1 NSC Act] which amongst other things is empowered to promote and encourage the study and research into problems affecting shippers in Nigeria [S.3(h NSC Act)], arrange from time to time seminars and conference on any matter relating to its function [S.3(1) NSC Act]. The council is headed by an executive secretary appointed by the minister of transportation on the recommendation of the council [S.51 NSC Act].

In pursuit of the objective for its establishment by the Act, the Nigerian Shippers Council of Nigeria has consistently organized maritime seminars for judges over the years in conjunction with National Judicial Institute.


D..INLAND FISHERIES ACT 1992

This Act enacted in 1992 provided for the licensing of fish craft and the regulation for fishing on the inland water of Nigeria. The Act prohibits the usage of the following methods Explosives [s.6(1)(a) IFA] noxious  or poisonous matter [s.6(1)(6) IFA] or electricity [s.6(1)(c) IFA] in fishing .
Provision is also made for the protection of fish or fish products against certain contamination and infection. By S. 11 (1 IFA) no person shall spray noxious  chemical on fish or fishing products, as no contaminated infected or spoiled fish shall be sold or offered for sale.


E.CABOTAGE ACT 2003.


This Act otherwise referred to all the Cabotage Act was enacted to restrict the use of  foreign vessels in domestic coastal trade to promote the development of indigenous tonnage and to establish a Cabotage Vessel Financing Fund among others. 

The Act provides that no vessel other than a vessel wholly owned and manned by a Nigerian citizen , built and registered in Nigeria shall engage in the domestic coasted carriage for cargo and passengers within the coastal, territorial internal waters, island or any point within the waters of the enclosure zone of Nigeria. [S.3 Cabotage Act].

Also a tug or vessel not wholly owned by a person who is a Nigerian citizen shall not carry any vessel from or to any port or point in Nigeria waters or tow any vessel carrying any substance whatsoever, whether of value or not or any dredge material whether or not it has commercial value from port or point within Nigeria waters [S.4 Cabotage Act 2003].
However waivers may be issued by the minister of transport [S.9 Cabotage Act 2003]
A foreign vessel or vessel not wholly Nigeria vessel maybe granted waiver upon application to the minister and the waiver may be granted if the minister is satisfied that there is no qualified   Nigerian officer or  crew for the position specified in the application. [S.10 Cabotage Act]
The minister may also restricted license to foreign vessels [S.15 Cabotage Act 2003]

Section 42 of the Act provides for the establishment of the Cabotage Vessel Financing Fund for the purpose of promoting the development of indigenous ship acquisition capacity by providing financial assistance to  operators in the domestic coastal shipping .


F.MERCHANTS SHIPPING ACT 2007

This Act makes elaborate provisions on the operation of commercial ships on the Nigeria waters.

It provides NIMASA as the agency of the federal government responsible for effecting the provisions of the Act. ( S. 2 MSA)
The Act provides in S.13 that every ship shall be registered by name in the register  and accordingly no two or more ships shall bear the same name .where a foreign shop, not having at any previous time been registered in Nigeria becomes the property of person qualified to own a registered Nigerian Ship no person shall apply to register that ship at a 
port of registry in Nigeria except by the name which the bore as a foreign ship immediately before the Ship became the property persons qualified to own a registered Nigerian Ship. (S.13(4) MSA) The Act also provides  for procedure for registration of Ships, forfeiting of ships (S.44 MSA), mortgage (S.53-59 MSA) Maritime Lien  (S.66-77 MSA)

Prior to the enactment of the Merchant Shipping Act  2007, The Merchant Shipping Act 1962 was in force. The 1962  Act was however prepared for the legislation by the then Government Inspector Of Shipping, captain Ajate, and was adapted directly from the British Merchant Shipping Act of 1894. Therefore it took Nigeria about 45 years to cast  off colonial yoke and enact it’s own Act of 2007.  For the purpose of producing a draft of the Act the then federal minister of transport at the instance of the international maritime organization  instructed Mr Louis Mbanefo , a revered maritime practitioner to do so .
Lious Mbanefo,  The Merchant Shipping Act 2007,   10th maritime seminar for judge Linksol Nigeria Ltd 2009 pg 262


	
G.THE MARINE INSURANCE ACT

Nigerian Marine Insurance Act is derived like most other Nigerian legislations from the English common law and statutes . Some of the statutes are substantially a codification of the principles established in the judgments of their court system over time on a number of the issues .
In particular the Nigerian Marine Insurance Act traced its immediate history to the English Marine Insurance Act of 1906 which Act  ( being mostly a codification of legal principles of maritime nature derived from judgments and rulings of the English courts in cases )was applied in Nigeria until the enactment of the Marine Insurance Act of 1961.The current laws of Nigeria on marine insurance are contained in a volume generally cited as  Marine Insurance Act 1990

Very important aspects if marine insurance includes:
I L contract of indemnity, [s.3 MIA 1990]
The essence of the insurance is to compensate for the loss or damages in terms of the value of the insured goods as agreed by the insurer and the insured.
iii. Insurable interest: Where an owner of cargo or goods which are damaged or lost, fails to realize the expected profits or suffers a liability such loss or damage creates insurable interest in favour of the owner. Thus the importer or exporter of cargo has an insurable interest in the goods, on account of this risk of loss or damage [s.6-17 MIA 1990].
iv. Subrogation: in subrogation, the insurable insurance company seeks reimbursement from the entity or person directly responsible for the accident or insured risk occurring. After paying the claim the insurer is subrogated to the rights if the insured policy and is entitled to sue the negligent  party [s.80 MIA 1990].

The Act also makes provision for  contribution  [s.81 MIA 1990] loss and causation Rules , under insured [s.82 MIA 1990].

Double insurance [s.33 MIA 1990] Abandonment and loss [ss 56 -64,69 – 72 MIA 1990]

H.ADMIRALTY JURISDICTION ACT, AND THE CONSTITUTION
It has been stated  that the English Administration of Justice Act 1956 was , immediately prior to Nigeria’s independence, applied to deal with Nigeria’s maritime disputes. Shortly after that the Admiralty jurisdiction Act 1962 was promulgated but this did not go through the normal legislative process nor did it have much local content.  The Admiralty jurisdiction Act 1991 was Nigeria’s first domestic first attempt at providing a legislation governing admiralty and effectively repealed the earlier Act of 1962. Proceeding or matters. While the 1991 Act was a substantive piece of legislation it required a procedural component to activate. Consequence the Admiralty Jurisdiction Procedure Rules 1993 was brought into force. On 1st March 2011, The 1993 Rules was amended, giving birth to the 2011 Admiralty jurisdiction procedure rules Was born through the successive amendments, new and salient innovations were injected into admiralty proceedings. The 2011 Rules was a remarkable improvement on the 1993 Rules in so many respects .For examples under the 2011 Rules one could file an action to arrest a ship which is not yet within the territorial waters of Nigeria but is expected to arrive within three days .This made arrest less onerous .Such action may be filed in rem .Also the 2011 Rules brought aircraft within admiralty jurisdiction .These were not in the 1993 Rules. Currently a new Rules is in place the ADMIRALTY JURISDICTION RULES 2023. The latter has made even more far reaching innovations that aid dispute resolution through the courts for a progressive blue economy regime .

The  AJA and its appurtenant [footnoteRef:2]Rules 2023  derive  their legitimacy from the Nigerian Constitution the 1999.constitution is the ground norm of the nation. It is the country’s highest invalidating law from which others laws, rules and regulations derive life or validity. The Constitution is supreme and has binding force on persons, institutions throughout the federation. (S, 1(1) of the 1999 Constitution), if any law is inconsistent to the provision of the constitution, such law is null and void to the extent  of the inconsistency (S.1 (3) of the 1999 constitution. [2: ] 

S. 251 of the 1999 constitution makes a significant stipulation on admiralty jurisdiction thus, notwithstanding anything to the contrary contained in this constitution and in addition to such other jurisdiction as may be conferred upon it by an Act of the National Assembly the Federal High Court shall have and exercise jurisdiction to the exclusion of any other court in and causes and matters.
Any admiralty jurisdiction includes shipping and navigation on the River Niger or River Benue and their affluent and on such other waterway as may be designated by any enactment to be an international waterway, all federal ports (include the constitution and the ports authorities for federal ports and carriage by sea.


NIGERIA’S BLUE ECONOMY , AN INNOVATION OR A REINFORCEMENT


The first step taken by President Bola Ahmed Tinubu upon assumption of office on May 2023  was the creation  of the Ministry Of Marine And Blue Economy and the appointment of a substantive minister to head that ministry.

However it is pertinent to point out that Our President did not create Nigeria’s blue economy. He only created a separate ministry for the blue economy .In other words Nigeria already had a recognizable blue economy before the assumption of office by President Bola Tinubu. But admiralty concerns  was perhaps not   properly harnessed  or even given the deserving visibility or adequate attention hence the carving out  of the ministry. The creation of the ministry therefore is both an innovation as well as a reinforcement  to Nigeria’s blue economy regime despite the prior existence of the regime .

Before the creation of this ministry, the federal ministry of transportation had been in charge of marine transportation and marine affairs generally. The ministry of transportation supervises the industry generally. Thus agencies like Nigerian Ports Authority, Nigeria Shippers Council, Nigerian Maritime Administration And Safety Agency etc. were ultimately subject to the Ministry Of Transportation. All reference to the minister in the NIMASA [ss. 8, 10,22, etc.] Cabotage Act [s.9, 10, 15, etc.] Merchant Shipping Act, NPA Act [s.12], Nigeria Shippers Council Act etc, meant the minister of transportation of the federation and  he, the honorable minister of transportation  had the  responsibility of  performing  all the functions envisaged by those laws . However with the creation of the Ministry Of Marine And Blue Economy such roles are now to be performed by the minister of the new ministry. However there will be need for statutory amendments to this effect .

But beyond this it is expected that separate ministry will culminate in more diversification, and deeper organic development in the industry. There would require;
i. Overhaul of the current legal framework on the maritime sector through legal reforms and reviews.
ii. Enactment and or promulgation of new legislations to align with current realities having regard to technical trend and international best practices now prevailing globally.
iii. Overhaul of maritime institutions in line with the emerging legal reforms and current trend in the global maritime community.
iv. Investment in diverse areas of the maritime sector to facilitate generation of greater employment opportunities and foster economic development.



IS NIGERIA READY FOR A BLUE ECONMOMY REGIME 

in a manner of speaking YES
in terms of practical details NO 

WHY YES
i. Nigeria has one of the most enviable coastlines and waterways in the world .Nigeria’s maritime environment holds the potential of transforming Nigeria into a world power if Nigeria can truly harness its potentials 
ii. Nigeria has very robust legislations and regulations enough to guarantee  sustainable shipping, and a buoyant eco-friendly  economy .The Cabotage Act , Merchant Shipping Act , Admiralty Jurisdiction Act , NIMASA Act and others are great legislations begging for proper implementation.
iii. Nigeria has the Suppression of Piracy and Other Miscellaneous offences Act , 2019 good enough to support a blue economy by ensuring safety and security in our water ways and in the Gulf of Guinea
iv. Nigeria also has deep sea ports and dry ports in place .The Lagos ports are relatively  highly optimized in their operations .We also have the eastern ports made up of Onne Ports, Port Harcourt Ports, Warri Ports and the Calabar ports . All these ports if revitalized and revamped may end Nigeria’s borrowing experience as Nigeria may be able to lend to the big nations of the world .
v. Nigeria is a signatory to very important international maritime treaties , For example Rotterdam Rules, Hamburg Rules , Hague Rules, UNCITAL Model Law On arbitration , The New York Convention on enforcement of awards . These treaties is observed is capable of properly regulating transactions in our blue economy in line with international best practices  and can sustain our ecosystem and our blue economic growth 

WHY NO 																	

i. Nigeria is currently paying lip service to the revamping of the eastern ports .The nations maritime developed is in short lopsided and bogged down by unfathomable geo-politics. It takes more energy, resources and time to advance ,maritime causes or transactions  .Potential job opportunities are lying wasted. Unemployment, hunger, anger, kidnapping , banditry, ,suicide and other forms of social vices have taken the place of financial freedom and socio economic growth.
ii. Nigerian maritime system are yet ultimated despite repeated calls for same .Proper utimated  can yield optimum divided to our blue economy pursuit .
iii. The Cabotage Act has established the Cabotage Vessel Financing Fund  but the provisions of that  has not been put into practical effect till date .The essence of the supposedly available  fund is not realized .Meanwhile the  proper disbursement of that funds holds great prospects for out blue economy through the growth of indigenous shipping and increase in national income .It is recommended that immediate effect be given to that section of the law. But persons of proven track record of integrity should appointed  to drive the process.

iv. Restrictive constitutional and legal provisions. The schedules to 1999 constitution should be  amended to bring admiralty matters into the concurrent legislative list so that both state government and federal governments can jointly participate effectively in harnessing  our great maritime endowments . Also Section 251 of the 1999 constitution should be carefully amended to give state high court jurisdiction in certain maritime concerns especially as it touches the states immediate coastlines  and marine resources . NIWA Act should also be amended to give the states to participate in the development and or exploration of inland waters  for optimum utility and  economic growth .

Rivers State recently made a futile attempt to establish an inland water ways authority to enable the state manage ferry services and earn some revenues from its maritime ambience. The bill sponsored for that effect was declared unconstitutional and of no effect by the federal High court  Port Harcourt in 2019. Rivers State and Akwa Ibom States are have unbelievable maritime endowments but are constrained by NIWA Act and the 1999 Constitution from deriving bumper blue economy  legitimately there from. Rivers State and Akwa Ibom Ste must go to lagos state and find out how the state is  wading through the legal obstacles to derive a powerful maritime economy for itself 



V. Corruption, tribalism and religion are a real problem.  Appointments  and employments of best hands/heads into Nigeria’s maritime establishments are hampered by these factors. Also proper discipline is frustrated. Meanwhile continuous looting goes on, masterminded by politicians and their cohorts  making sustainable blue economy nearly a pipedream.


THINKING OUTSIDE THE BOX >NEW AREAS TO  EXPLORE IN EXPANDING THE FRONTIERS OF NIGERIA’S BLUE ECONOMY

A.  BLUE PHARMACY 
Deliberate investment into research on the utilization of aquatic resources for development of pharmaceutical produce is an area worthy of governmental efforts.

It is recommended that the government partners with institution of higher learning and the private sector  in this area of maritime research. And development  particularly in the pharmacy area .

There is yet no robust legislation to facilitate this grey area. The blue pharmacy, as I should describe it will require legislative efforts to actualize. As the present legal framework for the maritime sector is bereft of blue pharmacy provisions it is recommended that our scientists and  technologists pay  particular  attention to those in the field of pharmaceutical studies medicine and engineering . Corporate research grants should  awarded seasonally to aid  elaborate research and investment in that field in synergy with government and non-governmental organizations . The  Pharmacists Council of Nigeria  and the Maritime University , Bayelsa should be involved in this process 

B. BLUE [footnoteRef:3]TOURISM [3: ] 


The corpus of Nigeria’s law is indicative of inadequate or poor blue tourism.

Blue tourism clearly is a vast investment into our coastal or marine environment with the aim of turning them into commercially viable income generating tourist centres. Blue tourism must aim at transforming our marine environment in an eco-friendly, sustainable way from dirt and debris . This way our  devastated slums, swamps or streams may turn  to modern revenue yielding pleasure ambience. This will require huge capital investment, and advanced technological inputs.

Nigeria is blessed with a coastline of approximately 853 Km long which stretches along the Atlantic ocean and the Gulf of Guinea. The total surface area of Nigeria’s inland waters is approximately 14,991,900 hectares which approximates to about 10 km of inland waterways .This makes Nigeria a truly maritime hub .

 if adequate funds are injected into transforming at least a quarter of such coastlines into blue tourist centers, capital flight will be grossly reduced. Foreign investors and investments in that field will be boosted substantially . National  income, and foreign reserves  will soar creating job opportunities and helping small scale business to prosper by the side. Appurtenant to this is that youths who are gainfully employed and living in a socially viable environment will desist from kidnapping, robbery , cultism and other social menaces . Meanwhile human and capital flights will be reduced to the minimum  where the fun abroad can be gotten in Nigeria . 

Blue tourism will require legal framework. Presently our laws are sharply deficit in this regard. The Nigerian Tourism Development Corporation Act , 2014 Vol 14 appears in my view inadequate to deal with the subject matter .


C. BLUE AGRICULTURE AND AQUACULTURE 

 Generally agriculture is within the Concurrent legislative list in the 1999 constitution of Nigeria .  This includes investments in agricultural studies and research (  Pat 11, Concurrent Legislative list , 1999 Constitution of Nigeria, item 17d and 18). However  the National Assembly has power to make law for co ordinate  scientific and technological research through out the federation ( see item 21 , Concurrent legislative list, Part 11 , 1999 constitution  )
Blue agriculture goes beyond mere establishment and management of fish ponds or agriculture. Fish ponds and fish cultivation can be considered a small less capital  intensive version of blue agriculture.
 The State Assembly can make laws with respect to fishing in our small local streams , the National Assembly should deal with legislations relating to agricultural activities extending to  the high seas , exclusive economic zones , territorial waters etc 

In Nigeria, fish ponds are usually in small scales and have hardly received significant investment or high level international funding can spiral into substantial foreign exchange research, gross domestic product boost and employment opportunities ranging from 10 to 20 million new employment opportunities.

Blue agriculture is diverse and immense; it differs in scope from fishing and fish pond management in the following ways

i. Blue agriculture will involve deliberate and massive cultivation of sea plants, shrubs, roots, etc. and not limited to animals. Both micro and macro organism of the sea can be cultivated in large scales for multifarious farming  including human consumption pharmaceutical purposes, medicine, animal feeds etc.
ii. Blue agriculture is not merely for individual substenance it must translate into a significant boost of the national economy.
iii. Blue agriculture will involve intensive research into the various species of both plant and animal life in the maritime zones ie exclusive economic zone , territorial waters , area outside states jurisdiction etc  and the manner of their procreation, propagation etc.
iv. Blue agriculture integrates the rearing and management of diverse animal farms into a system of oceanic husbandry. It is not limited to fishes. 
v. Private – public partnership, and foreign investment injections into blue agriculture will yield positive outcome.
vi. Blue agriculture systems must remain geographically connected with the sea to sustain their natural habitat but managed in such away as to ensure substantial human control.
vii. Blue agriculture must be eco-friendly, and sustainable, however as observed in the earlier points, there is a need by laws governing blue agriculture. Proper legal framework will be required to avoid abuse and ensure positive outcome.
viii. The Inland Fisheries Act ,1992 and the Sea Fisheries Act of 1992 are two existing legislations on the subject matter of fishing .These legislations provide for conditions for carrying out fishing activities on  Nigeria’s internal waters, and this includes granting of licenses to prospective  fishers. They  also prohibits  dangerous  fishing methods .While the provisions as to licensing and prohibitions are useful for the blue economy regime the legislations would need overhauling to accommodate the contingencies  of fishing in other maritime zones  and venturing into agriculture that goes beyond fishing 

D. BLUE TECHNOLOGY 

Blue Technology can be described as technology that can harness ocean resources, to earn significant economic income or advantage. Blue Technology can also pass for technological device facilitation and system 

 wholly or substantially generated from ocean resources and which can be harnessed for creation or generation of economic resources. 

Blue Technology can become a source of significant boost to Nigeria’s blue economy. 

Research efforts must be invented into processing  high-tech ultra modern technology substantially from the resources of the sea, or using technology to optimally process resources from the sea in a sustainable or eco friendly way. 
As in the previous case, private-public partnership will be of considerable advantage.
Also our maritime laws will require reforms and reviews to accommodate the intricacies and contingencies of blue technology.
As blue technology must explore our inland waters and be bound by  our relevant laws including  National Inland Waters Ways Act  however the provisions of the NIWA Act is inadequate to capture the undercurrents or diversities of blue technology . It may become important to enact  a new law on the subject or overhaul existing ones . 
Also  as it is equally embracing of efforts on the territorial waters, Exclusive economic zones and the high seas  recourse must be had to relevant international maritime  laws and treaties  of which the United Nations Convention On The  Law Of The Sea , 1982 is part 

Relevant experts  will have to be consulted to generate enough information on the subject, and a bill sponsored to actualize blue technology.

E. BLUE ELECTRICITY

Our water are grossly underutilized, but could be a veritable  source of achieving optimum electric energy for the entire Nigeria Populace both now and for the future generations.

Our Present electricity legislations are tailored towards generating and distributing adequate energy supply to Nigerians. But it remains a fact that our ocean potentials are not yet properly factored within the framework of those legislations.
More research is required in the use of the oceans in an eco-friendly manner to generate more electricity for industrial and domestic usage .The present electricity regimes will need to be reviewed to enable the country’s income soar from the use of the ocean to generate and distribute more electricity both within and outside the country. 

In conclusion maritime law has developed beyond mere paper works to the economic realities. However the horizon must be expanded steadily to actualize a robust viable steady growing blue economy capable of significantly reducing the unemployment index and fast racking the rise of the nation into a modern world power.

F. BLUE MINING

Purposeful exploitation and exploration of the mineral resources, natural non mineral resources in the seabed, or ocean floor from economic growth and enhancement can be described as blue mining.

These minerals are deposited in different quantities at the different maritime zones, i.e territorial water, internal water, exclusive economic zones, the high seas etc. 

Under the United Nations Convention On The Law Of The Sea, each nation has certain degrees by power to exploit such resources depending on the maritime zone in question.
For instance every nation her power to explore or exploit mineral resources within its internal  and territorial waters s well as the waters of its EEZ, but Exercise Of  such powers or rights With Respect To The High seas or Area outside states jurisdiction is   contingent upon legal limitation . See (Section 133-157. UNCLOS 1982)

G. BLUE FACTORIES/INDUSTRIES 
It is possible for  Nigeria to invest in industrial ships which can house factories and industries at sea .It is also possible to build an under water industries or factories for the manufacture of commodities  some of which raw materials are resident on or in the sea , some on the seabed or ocean floor .

While it is common knowledge that fishes can be processed into canned fish at sea, the extent to which other sea plants, shrubs, and animals can be processed while the ship is at sea is not common knowledge.

For a nation in dire need of blue economic development, the risk of investing on research and embarking on development on that area is worthwhile as  maritime materials can become variable raw materials for drugs, food, animal feed, textile, deodorants, perfumes, building materials, telephone/wristwatch, accessories, etc. 

Such factories or industries would provide employments for the teaming population especially the youths. Mention must therefore be made of the Factories Act of 1987 No 16, cap 126. This Act provides for the registration of factories amongst other things .It makes provisions for the workers  safety and occupational hazards. The provisions are also important for the blue factory regime but the said Act will need amendments to deal with the special hazards , contingencies and operations in the maritime zones.

H.BLUE WASTES AND WASTE MANAGEMENT

Flotsams and wrecks in the sea can become an income generating resource to the government likewise the debris, and plastic materials along our coastlines can be assembled and recycled into other finished products to be used for domestic consumption or exported for income generation .Applying  the principle of zero wastes towards our maritime waste management system would no doubt transform  our blue economy into an optimum source of revenue. Considering the size of wastes on our waterways and along our coastlines the blue waste program will crate more employment opportunities, increase internally generated revenues and promote peace and social wellbeing 
H. BLUE RESEARCH 

 The time is ripe for Nigeria to embark on revolutionary research efforts  in the blue economy sector .Some time ago an Act was  enacted by the National Assembly for the purpose of intense commodity research in the area of Agriculture. This Act called Nigeria Research Institute Act LFN 2014 Vol. 14  was specific to certain agricultural  plants like  coffee, cocoa, palm oil etc. Although not so much can be said to have been achieved so far but progress is being made in the area of agriculture.

It is here recommended that the National  Assembly should enact an Act which may be titled THE NIGERIA BLUE ECONOMY RESEARCH INSTITUTE ACT. By it an institute should be created to focus its research on every area of blue economy as a means to transforming Nigeria’s economic fortunes within a stated time.

I. BLUE REFORMS 

Nigeria must consider serious further legal and institutional reforms tailored towards harnessing optimally our maritime potentials as a nation. This will involve putting the round poles in round holes but the efforts will be worthwhile .

CONCLUSIONS 

Nigeria’s blue economy preceded President Bola Tinubu’s assumption of office .  But the creation of the Marine And Blue Economy is a very strategic one which will afford Nigeria the opportunity of paying adequate attention to the marine sector  and thereby turning Nigeria into a world economic power.  But this will involve serious research efforts , legal and institutional reforms , Observance of international best practices, sincerity of purpose and determination .
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